PROBATE PROCEDURE
Click here for precedent forms and correspondence in Probate Merge set at www.legalprecedents.ie 



1.1 Take instructions re the estate of the Deceased  using instructions sheet Probate\Instruction Sheet
1.2 Send initial letter to client/Personal Representative 
When the required information is received 

1.3 Send letter to financial institutions requesting Certificate of Balance at date of death.
1.4 Check re income tax clearance situation of deceased.
1.5 If required apply for Death Certificate for Deceased using 
1.6 If  no PPS no. is available for the deceased apply for PPS no. for Deceased using- 
1.7 Where the there is a non resident beneficiary and an Irish resident Personal Representative the Personal Representative acts as agent for the purposes of filing IT38 and paying Inheritance tax to the extent that he/she controls funds to pay same. Where there is a non resident beneficiary and a non resident Personal Representative then a Solicitor must be appointed as Agent to file the IT38 and pay the tax due.  The Agent is entitled to retain sufficient funds to pay the tax liability.  Check with all beneficiaries re previous gifts or inheritances using Certificate of Previous Gifts/Inheritances.
1.8 INLAND REVENUE AFFIDAVIT

1.9 Using information received fill in Inland Revenue Affidavit

1.10 If  PPS no. required for beneficiaries living abroad on the inland Revenue Affidavit send application apply to Client Identity Services for a PPS No.
APPLICATION FOR GRANT

1.11 Send letter lodging application to the Probate Office applying for Grant  using and prepare all documents referred to therein. 
ADMINISTRATION BOND

1.12 Required in Administration cases i.e. no Executor.  Send letter to Insurance company applying for Administration Bond using and prepare the documents referred to therein.
Send letter to Minister for Social Welfare (showing copy Inland Revenue Affidavit)

Grant of Probate Documents to Probate Office

The District Probate Registry does not require copies of documents.

1. Oath of Executor

(occupations, place of abode determines where grant taken out i.e. if the person was living in Ireland then it is taken out in the district probate registry where the deceased lived, if living abroad it is taken out in the Probate Registry, Dublin; value of property in Oath should be date of death value for Grant of Probate. 

Note: In administration cases Probate office looks for current value of real estate by way of Affidavit of Market Value and the date of death value of the personal estate will suffice.)

2. Original Will and Codicil (if any) The will and any other testamentary documents (e.g. any renunciation) must be exhibited in the Oath for Executor

3. Two certified copies/engrossments of will (i.e. a certified copy of the will if  the will is clear and legible otherwise a certified copy  of an engrossment)

4. Original Inland Revenue Affidavit in duplicate.
5. Death Certificate

Grant of Letters of Administration Intestate

Note; the Oath of Administrator must be executed before the same Commissioner/Solicitor before whom the Administration Bond is executed.

The District Probate Registry does not require copies of documents.

1. Oath of Adminstrator/trix 

(occupations, place of abode of deceased determines where grant taken out, i.e. if the person was living in Ireland then it is taken out in the district probate registry where the deceased lived, if living abroad it is taken out in the Probate Registry, Dublin; value of property in Oath should be same as in Aff. Market Value  and in Bond. All three should show the current Market Value of the property.
2. Inland Revenue Affidavit in duplicate.
3. Certificate for the High Court. 

4. Death Certificate.
5. Administration Bond or Justification of Sureties (must cover at least double the gross current value of the estate)

6. Affidavit of Market Value.  This is required where the estate consists of more than one acre of land i.e. where there are agricultural lands in the estate and should give the value of  the property including any house on the lands.. 

7. Solicitor’s letter  confirming the value of any dwelling involved.
a. Note - Where there is a dwelling involved a letter from the Solicitor involved stating the value is sufficient.  Probate do not want certificates of valuation from Auctioneers – must be Solicitors letter or Affidavit.

8. Stamped fee Docket Probate fees
Administration with will annexed de bonis non.

(Where the first Grant was a Grant of Probate and the Executor has died.)
Administration Intestate de bonis non administratis

(where the Administrator of the estate dies leaving assets of the deceased unadministered)
Grant where foreign Grant already obtained

Must be taken out in the Probate Office, Aras Ui Dhalaigh, The Four Courts, Dublin.  They do not accept post so it has to be sent through a Law Agent who pay the fees and bill the office later.

Where the person applying for the Grant in Ireland is the same person who extracted the Grant abroad then it is a straight-forward application for a Grant of Probate or Grant of Administration.

The following are required from the firm who have taken out the foreign grant;

1. Certified copy foreign Inland Revenue Affidavit/Schedule of Assets
2. Certified copy foreign grant and will.
3. Original Death Certificate of Deceased.
NOTE: In determining where the Grant should be taken out the location of the Personal Representative is irrelevant.  It is the domicile of the deceased that is relevant.  If the deceased was domiciled in the locality you can apply to the local District Registry regardless of where the Personal Representative is living.

1. Notice of Application

4. Oath of Adminstrator/trix/Executor/Executrix .

5. Court sealed and certified copy foreign Grant (marked by the Per Rep and Commissioner for Oaths)
2. Certified Copy of Foreign Grant in duplicate

3. Inland Revenue Affidavit in duplicate.
4. Certificate for the High Court. 

5. Original Death Certificate

6. Administration Bond (if applicable) 

7. Affidavit of Market Value of any lands in respect of agricultural holding (current value). 

8. Our letter confirming the value of any dwelling involved 

9. Stamped fee Docket re Probate fees
Note - Where there is a dwelling involved a letter from the Solicitor involved stating the value is sufficient.  Probate do not want certificates of valuation from Auctioneers – must be Solicitors letter or Affidavit
Administration Bond

Note; the Oath of Administrator must be executed before the same Commissioner/Solicitor before whom the Administration Bond is executed.

Hibernian General Insurance Limited – 01 6078000

The amount covered by the Administration bond is double to current value of the gross real and personal estate. (no need to update value of personal estate unless very valuable).

Usual Premium calculation

There is a minimum premium fee of c. €100.00 up to c €100,000 plus a 2% government levy on the premium and a c. €10.00 sealing fee.  On values over c. $100,000 the premium is calculated on the penal amount in the bond which is twice the gross estate including real and personal property.

Anything over c. €100,000 is charged at  .1% plus the 2% government levy and sealing fee of c. €10.00.

If the estate is particularly large it will be looked at individually.

Send the following to Insurance Company

1. Administration Bond Proposal (should be witnessed by Commissioner/Solicitor who witnesses the Bond and Oath.

2. Cheque in the amount of €      (being premium @ .1% of double the gross value of real and personal estate plus government levy of 2% of the premium and  sealing fee) 

3. Copy Inland Revenue Affidavit.

4. Copy current valuation/Affidavit of Current Market Value.

5. Administration Bond.

6. Copy professional Indemnity Certificate.

GATHERING IN THE ASSETS

When the Grant has been extracted it must be sent or a Court Sealed and Certified copy of it, to the various institutions with a request for payment of monies/transfer of shares etc.  You will also require a withdrawal slip/stock transfer form etc the institution signed by the Personal  Representative of the deceased.

Note:   A Court Sealed and Certified Copy costs €.00 Probate fees

A certified Copy costs €.00.

