General District Court Procedures

Click here from documents and correspondence in District Court Proceedings at www.legalprecedents.ie
Civil Summons.

There are a no. of different forms of Civil Summons principle of which are

Summary Civil Summons – this relates to a claim for a sum that is capable of calculation by arithmetic i.e. a definite sum can be put on it such as where there is an invoice for goods sold or fee note for services rendered.  
The practical effect of a Summons being a Summary Civil Summons is that should the Summons not be defended (i.e. no Notice of Intention to Defend is sent to the Court or the Plaintiff’s Solicitor)  then the plaintiff doesn’t have to prove his case in court, the matter does not come before the Court at all.  There is no need to attend at Court on the return date and the matter is dealt with in the District Court Office. It is still necessary, even if no Notice of Intention to Defend is received, to enter the Civil Summons in the Court Office prior to the return date.  Once the return date has passed  Judgement in the office can be obtained without a hearing by lodging the Decree papers in the District Court to take up the Decree.    Paragraph D in the form of the Summary Civil Summons allows for this.    

Ordinary Civil Summons – this relates to causes of action including negligence and breach of Contract where the amount of the claim does not exceed €6,348.69 and is not dealt with by the Small Claims Court.  Does not contain paragraph D as above and even if not defended the Plaintiff is obliged to prove his case to the Court.
If a Notice of Intention to Defend a Summons for a Debt or Liquidated Money Demand is lodged  then distinction is irrelevant as both sides will have to appear on the day to prove their case.

If undefended the Summons for a Debt of Liquidated Money Demand does not come before the Court on the date in the Civil Summons.   However when Judgement papers are subsequently lodged to obtain the Decree against the Defendant the District Court Clerk will raise the matter before the District Justice if there is a doubt over the form of Summons that have been used.  The District Court Judge will not grant the Decree at that stage if the incorrect form of Summons has been used.

If an Ordinary Civil Summons is issued then regardless of whether it is defended or not it goes before the Court on the date in the Summons and the Plaintiff has to prove his case anyway.  If witnesses etc are not available on the return date (i.e. the Court  date inserted in the Summons) then the judge can adjourn the matter to a future date for a hearing when evidence will be produced to prove the case. The Decree is given by the Judge and the question of it being obtainable in the office does not arise.  

Set of Documents.

1. Civil Summons.

2. Letter to District Court Stamps office.

3. Letter to Defendant serving Summons.

4. Letter to District Court entering Summons. Send the original summons i.e. the one with the stamp on it.. Always lodge the original of a document in court.

5. Declaration of Service of Civil Summons.

Procedure.

1. Draft Civil Summons

2. Send to District Court stamps office to be stamped.

3. When returned send a copy of the summons to the defendant by registered post giving 21 clear days notice. Note: if you fail to serve the Civil Summons in time you can change the date in the summons yourself to a different court date eg as when service by registered post is not successful and you have to apply for substituted service.
4.  Do Declaration of service.

5. Regardless of whether a Notice of Intention to Defend is received  you must at least 4 days prior to the return date have the Declaration of Service sworn and enter the original Civil Summons (i.e the one with the stamp on it) in the District Court together with the Declaration of Service.

6. If acting for the Defendant the Notice of Intention to Defend must be entered in the Court 4 clear days prior to the return date.

7. If no Notice of Intention to Defend is entered in a Summary Matter (e.g. claim for liquidated amount) the matter will not appear before the Court and the Plaintiff can mark judgment by lodging the Decree in the District Court office.

8. If no Notice of Intention to Defend is entered to an Ordinary Civil Summons the matter will be put in the Court list the case will have to be proved before the judge. It may be done on the return date or could be adjourned to a hearing date.

Decree

Taking up Decree/Marking Judgement

Where there are two defendants and one only has been served it is possible to mark judgement for the full amount of the Summons against the one that has been served provided they are jointly and severably liable.

In a debt case the Decree should be for the amount currently due if some payments have been made.

The amount in the Decree is the amount in claimed in the Civil Summons not including the Civil Summons Costs.  The costs

Set of Documents

1. Decree/Order (No stamp duty)

2. Copy Sheriffs fees.

3. Affidavit of Debt

4. Certificate of amount Due (costs included in this)

5. Letter to District Court Clerk requesting that the Decree be marked.

Registration of a Judgment

Set of Documents;

1. Memorandum of Registry of a Judgement (stamped with €20.00)
2. Certificate  of the Registry of a Judgement.(for the High Court Central Judgements office.
3. Letter to District Court to have Memorandum stamped (for District Court and Circuit Court)

4. Letter to Court Office where Judgement obtained sending Memorandum of Judgement.  Where Judgement obtained in the High Court send letter to law agent with Memorandum and Certificate  to stamp and  file.
5. Letter to Defendant.

Procedure

This can be done prior to instituting Examination  Procedure.  The Defendant is warned of the consequences of such registration i.e. details of Judgement will appear in Stubbs Gazette and other trade journals.

1. File a memorandum of the Registry of a Judgement duly completed and stamped with court fees, ( court fees are required by the court where judgement was obtained but a further Court fee is required to lodge in the High Court Central Judgements Office, so stamp with full amount of both fees if it is intended to lodge it straight away) in the Court where Judgement was obtained.  It will be returned to you with a note confirming that such a Judgement was obtained.

2. Lodge the Memorandum and a Certificate of the Registry of Judgment in the Central Office of the High Court where the Judgement will be noted.

3. The Central Judgments Office does not accept documents by post.

